Summary of Policies, Procedures, Rules and RegulationsPRIVATE 

for Residents of

VILLAGES @ SAND CREEK HOMEOWNERS ASSOCIATION
Maintaining the quality of life for all residents is the intent of your Homeowners Association’s governing documents.  To achieve this goal, the Policies, Procedures, Rules and Regulations were adopted to provide the greatest good for the greatest number of people.  This summary has been prepared as a convenient reference for both owner and renter residents of Villages @ Sand Creek Homeowners Association, Inc.  The complete text of the restrictive covenants and obligations is found in the Association’s Declaration of Covenants, Articles of Incorporation, Bylaws, Landscape and design theme Policies (the “Association Documents”), which all owners have a copy of and should be familiar with.  Owners who rent their homes are responsible for providing a copy of the governing documents, including the rules, to their renter.  Violations of the rules as well as maintenance problems should be reported to the management company.
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1. 
Advertising/Signs

Only one standard "FOR SALE" or “FOR RENT” signs (not to exceed 17” x 17”) as approved by the Board of Directors, will be allowed.  Except as restricted by governmental entities, a political sign (not to exceed 3 feet by 4 feet or the maximum allowed by any applicable city, town, or county ordinance that regulates the size of political signs on residential property, whichever is smaller) may be placed on property owned by the owner or in a window of the home.  Political signs may not be displayed any earlier than 45 days before the day of the election and shall be removed within 7 days after the election date.  No more than one sign per office or ballot measure may be displayed on any given home or limited common area.  No other advertising or signs of any character shall be erected, placed, permitted or maintained on any lot or home other than a name plate of the occupant and a street number.  No signs will be permitted to be placed on the common areas without the written consent of the Board of Directors.  
2.      Alternative Dispute Resolution


In the event of any dispute involving the Association and an Owner, the Owner is invited and encouraged to meet with the Board of Directors to resolve the dispute informally and without the need for litigation.  If the Owner requests to meet with the board, the Board shall make a reasonable effort to comply with the owner’s request.  Nothing in this policy shall be construed to require any specific form of alternative dispute resolution, such as mediation or arbitration, or require the parties to meet.  Neither the Association nor the Owner waives any right to pursue whatever legal or other remedial actions available to either party
3. 
Antennae
No aerial, antenna, satellite dish or microwave system for reception or transmission of radio, television or other electronic signals, or other roof projections, including, but not limited to, lighting rods and weather vanes shall be maintained on the roof or any other exterior location of a building or Lot unless fully screened and approved by the Architectural Control Committee.

4. 
Architectural Control
A.
No exterior additions to, alterations of or decoration of Buildings, drainage patterns, nor any changes in fences, hedges, walls or other structures shall be permitted without the prior written approval of the Association's Board of Directors.  No interior additions to, or renovation activity of any kind concerning the interior areas which require the issuance of a building permit or which may affect the structural integrity of the building, shall be undertaken without the prior written approval of the Association’s Board of Directors.  Upon submission of a written detailed plan, the Architectural Control Committee shall review and recommend action to the Board of Directors.  See Design Scheme and Theme as well as the Landscape Design Guidelines for further information and approval requirements
B.
Examples of modifications requiring Board of Directors approval are:  antennae, flag pole, house number, mail box, exterior lighting, alterations in color schemes for home or decks, landscaping, any addition, modification, or change which involves the common areas, screening of balconies, porches or patios, creation of a dog run, construction of additional buildings or the addition of additional buildings or any other improvement, modification, or change which is not of original construction.
C.
Flags


i.
Flags.  The American flag may be displayed on an owner’s/occupants property or within the window of a unit or a balcony adjoining a unit, but may not be attached to the exterior of the unit in any manner except by a bracket, which has been approved by the Association, or a flagpole located in the rear of the unit. The flag must be displayed in a manner consistent with Federal and State Flag Codes. The flag may not be any larger than 3 feet by 4 feet. A Service flag bearing a star denoting the service of the unit owner/occupant or a member of unit owner’s/occupants immediate family in the active or reserve military service of the United States during the war or on conflict may be displayed on the inside of a window or door of the unit owners/occupants home. The Service flag may not exceed 3 feet by 4 feet.

ii.
A Service flag bearing a star denoting the service of the homeowner or a member of homeowner’s immediate family in the active or reserve military service of the United States during the war or on conflict may be displayed on the inside of a window or door of the homeowners home. The Service flag may not exceed 3 feet by 4 feet.

D.
Any Fire Mitigation Plan requiring the removal of trees, shrubs, or other vegetation around the home must be registered with the Association before commencement of the work and the Association may require changes to the plan if the Association obtains consent of the person, official or agency that originally created the plan. Any such work shall comply with the Association’s standards and procedures.
E.
Basketball Hoops – shall be permitted only with the approval of the Architectural

Control Committee.  Portable basketball hoops are allowed with the following stipulations:  hoop shall be placed on the owner’s property, 50% of the distance from the street to the garage, they must be put away, out of sight of other homes or the street when not in use.    They must be maintained and be in good condition.  No hoop may be in the street or right of ways at any time.
5. 
Attorney Fees Resolution

In the case of an owner who has been fined as a result of violation of any Covenant, Rule, Regulation or Resolution, and/or who causes the Board of Directors to retain an Attorney as a result of a legal challenge to the fine or other reason through any of the following means shall be billed for any and all attorney fees incurred by the Association which are directly or indirectly connected to the case.

· The retention of an attorney resulting in correspondence with the Association.

· The filing of a lawsuit against the Association.

· Any other legal method taken against the Association resulting in the need for the Association to seek legal advice.

The costs of the Association attorneys or other legal fees shall immediately be passed on to the owner involved as an attachment to the account and shall remain a part of that account until removed by payment thereof or a vote of the Board of Directors.

6. 
Business (Household Occupations)

No business activities of any kind shall be conducted in any building or in any portion of the project. 

7. 
Clean and Sanitary

All parts of the Project including each home, garage, and patio shall be kept in a clean, sightly, and sanitary condition.  Fences must be kept in good condition/repair at all times.  Stained or water proofing as needed.  Fences bordering Sand Creek Drive are Association property and they cannot be stained to match the color of any homeowner’s fence.  No owner shall permit any activities or actions which will increase the weathering or damage to any Association fence.
8. 
Garage Doors

Garage doors must be closed at all times except for ingress and egress.
9. 
Hazardous Activities

No hazardous or unsafe activities shall be permitted to be conducted on the property.  This includes but is not limited to open fires outside of a contained grill or started on the common area, the discharge of firearms, unsafe storage of flammable materials anywhere within the confines of the property or within the homes, and exceeding the posted speed within the project.  The Association will not accept responsibility for damage or injury, which is a direct or indirect result of a guest, tenant, or Owner engaged or allowing any of the activities listed above.  All owners should heed the advice of the Colorado Springs fire Department and not keep propane grills with tanks larger than two pounds on upper decks without stairs or have an outside fire within 10 feet of the structure.
10. 
Insurance
A.
If any owner requests the filing of a claim against the Association’s insurance policies, that Owner shall be responsible for paying the deductible on that insurance policy as provided by the Association Documents and further shall be responsible for any costs or loss, as well as any costs of collection and reasonable attorney fees to the Association if the Owner, guest, or tenant of the Owner is responsible for the cause of the loss, or if the loss resulted from any equipment or item located within the Owner’s home.

B.
In order to assist in keeping the Association’s insurance premiums down, it is required that all Owners contact the Association—either its manager or Board members—prior to filing any claim on the Association’s insurance policy.  Prior to filing any claim on the Association’s insurance policy the owner shall file a claim under their personal insurance policy and that submission and the response from the personal carrier must be submitted to the Association with the request for filing a claim.  The board can then determine whether the damage is one that should be paid by the Association directly rather than by the insurance company.  The Association shall notify the owner within at least fifteen (15) days of the date of the submission of their decision or the current status of making said decision on filing a claim under the Association’s insurance policy.
C.
Individual Owners are responsible for obtaining insurance on their own homes to cover the exterior and interior of the home and all personal belongings. In addition, each Owner shall be responsible for obtaining any liability insurance for injuries within that Owner’s home and any other insurance desired by the Owner or otherwise required.  Owners must consult with their own insurance agents as to appropriate coverages.
11. 
Nuisance

No nuisance nor any use or practice which is a source of annoyance or which interferes with the peaceful enjoyment, possession or proper use of the Project by its residents shall be allowed.  No electronic or radio transmitter of any kind shall be operated upon the property.  No annoying light, sound or odor shall be emitted from any home, which is noxious or offensive to others.  No activity, which causes a noise disturbance, shall be allowed between the hours of 10:00 p.m. and 7:00 a.m. on weekdays and between 11:00 p.m. and 9:00 a.m. on weekends; this includes loud appliances, moving in and out of complex, etc.  Holiday lights may be put up 30 days prior to the holidays (November 15th) and removed no later than January 31st  of the following year.  If not removed a fine will be imposed until they are removed.

12. 
Parking/Tow Aways/Maintenance

A.
No vehicle so disabled as to constitute an obstruction to traffic and the person in charge of the vehicle is unable to provide for its custody and removal shall be stored within the community.  Any vehicle fulfilling this description in the community for longer than 2 weeks shall be considered a violation and shall be either reported to the authorities for removal or violated by the Association and fines shall be instituted.

C.
Any vehicle is parked illegally according to the parking ordinances of the City of Colorado Springs then in effect will be reported to the authorities.


D.
A vehicle that is immobile, not properly licensed or registered for a period of seven (7) days may be deemed abandoned.  A notice will be given to the authorities to have it removed.


E.
A vehicle is driven or parked upon a common area will be towed without further notice.

F.
Owners or residents going on vacation should contact the management office regarding the parking of their vehicle so it will not be considered abandoned.


G.
Any owner who has a vehicle removed or towed pursuant to the provisions of these Rules shall be responsible for all cost of removal incurred by the Association and should any legal action be brought by the Association with respect to a violation of any of the foregoing Rules, the owner, in addition to any other damages incurred by the Association, shall be liable for all reasonable attorney's fees and cost incurred by the Association in such legal action.

H. No commercial type vehicles, recreational vehicles (but not limited to, RV’s, bus, camping trailers, boat trailer, hauling trailer, running gear, boat or accessories) or trucks over ¾ tom may be parked overnight on any street or stored within the community unless in a completely enclosed structure such as a garage or behind fencing and where any part of the unit is higher than the top of the fence is screened from view, which screening must be approved by the Architectural Control Committee.  No vehicles with commercial signs, affixed to them either permanently or temporary, for profit, shall not be parked in the Association overnight, unless completely screened from the street, or other homes.


I.
No repair, maintenance, rebuilding, dismantling, repainting or servicing of any kind of vehicles, trailers, boats, or vans may be performed on any lot unless it is completely screened for sight and sound from the common areas and other homes.

K.
Notwithstanding the foregoing, emergency motor vehicles are permitted in the homeowner’s driveway, in Association’s streets, and guest parking spaces if the emergency motor vehicle meets each of the following requirements:

i. 
the emergency motor vehicle is required by the homeowner’s employer as a condition of employment;

ii.
the emergency motor vehicle weighs ten thousand pounds or less;

iii.
the homeowner is a member of a volunteer fire department or is employed by an emergency service provider;

iv.
the emergency motor vehicle has some visible emblem or marking designating it as an emergency vehicle; and

v.
the parked emergency motor vehicle does not block emergency access or prevent other homeowners from using the streets.


For the purpose of this rule, an “emergency service provider” is defined as a primary provider of emergency fire fighting, law enforcement, ambulance, emergency medical, or other emergency services. The parking of an emergency service vehicle shall not obstruct emergency access or interfere with any reasonable need of other homeowners to use the streets or driveways within the Association, including without limitation extending into such streets, driveways, extending into other parking spaces or to denying other owners use of parking spaces or guest parking.
13.
Pets/Animals

No animals except domesticated birds or fish and other small domestic animals permanently confined indoors, no more than two (2) dogs and/or cats, without the prior written approval of the Board of Directors.  No animals, livestock or poultry of any kind shall be raised, bred or kept.   The right to keep a household pet shall be coupled with the responsibility to pay for any damage caused by an Owner's pet. Every owner of a pet shall maintain strict control over the pet and shall prohibit the pet from making loud, disturbing noises or any other behavior reasonably annoying to other owners. Pets must be leashed and accompanied when in common areas. Tethering pets in the common areas, on decks, patios or porches in the front of the side of a home not surrounded by fencing is not permitted.  Tethering apparatus may be removed from the common property without notice.  Pet waste must be removed immediately.  If a pet is deemed a nuisance to others by a majority vote of the Board of Directors, after the owner has been given an opportunity to be heard, the animal shall be removed immediately.  The Board of Directors may accept requests for variance of this policy on an individual basis.

14.
Renters/Leases

The owner has the right to lease his home providing:


1.
No less than the entire home be rented.


2.
All leases shall be in writing.


3.
All leases shall provide that the terms of the lease and the Lessee's occupancy of the home are subject in all respects to the provisions of the Declarations, Article and Bylaws of the Association and shall include a signed copy of the lease addendum which can be obtained from the management company.  Any failure by the Lessee to comply shall be a default under the lease.  Every owner is obligated to provide a copy of the lease to the Association's Managing Agent within ten (10) days after signing of such a lease.


4.
No owner may lease his home for transient, hotel or time-sharing purposes.  There shall be no more than 2 individuals per room not including dining, kitchen and baths.  (3 bedroom total adults for occupancy 8, 2 bedrooms – 6 individuals)


5.
No home may be leased or rented for a period of less than thirty (30) days.


6.
Owner’s shall provide the management company the name and phone numbers of lessee’s within ten (10) days after signing a lease.

15.
Residential Use

The Project is restricted to residential dwellings for residential use and uses related to the convenience and enjoyment of such residential use. There shall be no more than 2 individuals per room not including dining, kitchen and baths.  (3 bedroom total adults for occupancy 8, 2 bedrooms – 6 individuals)

16.
Storage of Articles

No condition shall be permitted within any home, balcony, porch, patio, or deck, which is visible from other homes, the street or the common area, which is inconsistent with the design integrity of the project.  Articles, which are approved, to be placed on front porches, or patios without prior approval of the Board of Directors are planters, and outdoor furniture.  The Board of Directors reserves the right to determine what will be considered appropriate furniture or articles that may be placed in view of other homes or the common areas.  In addition, clotheslines, shall not be allowed in the front of the home or seen over the fence line,  without prior Board approval.

17.
Temporary Structures

No structures of a temporary character, trailer, tent, shack, garage, barn or other out building shall be permitted on any part of the Project at any time.

18.
Trash/Fire Hazard

 
No rubbish, refuse or garbage shall be allowed to accumulate nor any fire hazard permitted to exist.  All trash set out for pickup shall be completely sealed in a plastic trash bag inside a trash container.  Plastic trash bags are suggested to avoid blowing trash or loose trash if a container is turned over. No rubbish, refuse or garbage, or the containers shall be visible from other homes or the common area except when placed for pick up on your appointed day.  Do not place trash containers or other rubbish outside prior to your appointed day.   The placement of furniture, cabinets, mattresses, Christmas trees, tires, paint cans… is strictly prohibited unless prior arrangements have been made for pick up on the same or next day.  Violations will result in fees assessed by the board to the responsible parties
19.
Unlawful Use

No unlawful, immoral, improper or offensive use shall be permitted or made of a home within the Project.  All laws, ordinances and regulations of the City, County and State shall be observed.

20.
Violations, Special Assessments, and Fines

This Rule shall apply to any alleged violation (“violation”) of the Association’s Declaration, Articles of Incorporation, Bylaws and Policies, Procedures, Rules and Regulations, except and excluding non-payment of assessments or other sums.

1.  Complaints

Initial complaints of any violation may be presented to the Board or management company by any person in writing before or at any meeting.  The Board shall, in its discretion, determine whether or not the complaint shows cause for further proceedings.  The Board shall not decide the validity of the complaint at that meeting, but rather shall notify the owner and shall set it for hearing at a later date, if it finds cause is shown that the owner or alleged violator has committed or permitted a violation.

2.  Notice

(a)
Warnings. The Association may send courtesy notices and warnings regarding violations and/or fines.

(b)
Notice of Hearing. If the Board decides that cause has been shown for a hearing, the Board, or its officers or agents, shall then send a written notice (the “Notice”), by regular mail and certified mail, return receipt requested, to the owner, and a copy may be sent to the alleged violator (if known) such as a tenant, contractor, guest or family member of the owner.  The Notice shall indicate the time and place of the hearing, and any other information regarding violation which the Board deems appropriate in its discretion.  The Notice shall be deemed received by the owner three (3) days after mailing.  The Notice may be sent to the unit if the owner has failed to register a current mailing address.  The Notice may also be sent to the complaining party.

3.   Hearing
(a)
Hearings shall be held in executive session because they may involve privacy and/or possible litigation issues.  The Board may exclude any person other than the owner or alleged violator and witnesses, when testifying.
(b)
At the hearing, the Board may consider any written or oral information produced by the owner, the alleged violator or other interested party.  Any legal or statutory rule of evidence or procedure shall not apply to the hearing, and the Board may restrict testimony or proceed in any manner or order which it deems appropriate in its discretion.  Generally, any relevant evidence may be admitted if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or statutory rule which might make improper the admission of such evidence over objection in civil actions.  Hearsay evidence shall be sufficient in itself to support a finding.  The Board may tape record or otherwise transcribe the hearing.  The Board may proceed with the hearing even if the owner fails to appear or refuses to participate or to submit information.  The owner may be represented by legal counsel so long as said owner gives the Board at least five (5) days prior written notice, in which case the Board’s attorney may be present as well.  Any participant may question any witnesses and examine any documents presented at the hearing.  After hearing any information, witnesses, or documents presented at the hearing, the Board's decision shall be made by majority vote of the Board members present and a brief summary of the decision and the sanction, if any, should be sent by regular mail to the owner and, if necessary, to the alleged violator.


4.  Extent of Violations

Each incident or each day of a continuing violation shall consider a separate violation for which any maximum fine may be imposed.  For example, each day during which a pet or a sign is permitted to remain is a separate violation. The Board may in its discretion impose increased fines for repeated or intentional violations.


5.  Parties to Violations

Owners shall be responsible for violations committed by their contractors, guests, family members, and tenants, for example, pets kept by tenants or signs placed by real estate agents.  The Board may proceed against both the owner and the alleged violator, simultaneously or separately, and actions against one shall not bar action against the other.  The Board may contact the police, any regulatory or licensing authorities or other third parties regarding the alleged violation, but any action or decision by those parties shall not bar the Board from proceeding.

6.  Fines and Sanctions

(a)
The Association penalties for violation of the Rules and Regulation of Villages at Sand Creek Homeowners Association, Inc. shall be as follows:




a. First offense
Written Warning

b. Second offense
Written Warning 
c. Third offense
$25.00 fine, hearing with the board
d. Fourth offense
$25 per day fine
e. Fifth offense
$50 per day fine

f. The board reserves the right to back charge the cost of certified/return receipt postage and a $5.00 processing fee on any fine letters mailed.
(b)
Any fine shall be both a personal obligation of the owner or the violator or both and shall also be an assessment creating a lien which may be recorded against the unit and may be foreclosed as provided in the Declaration.  The Board may notify any lender and credit agency of such obligation and lien.  Additionally, the Board may bring legal action to enforce the violated provision and to recover the fine.  

(c)
Any violation shall entitle the Board to recover from the owner or violator or both, its reasonable attorneys fees, court costs, interest, and any other collection expenses, regardless of whether litigation is instituted or is successfully concluded.  The Board may seek to recover such fees and costs by all legal remedies, including without limitation, charging such fees and costs to the owner’s account with the Association.

(d)
The Board, in its discretion, may waive fines, attorney fees, court costs, interest and other collection expenses.
7.  Substantial Compliance
Technical irregularities or defects in the complaint, Notice or other compliance with this Rule shall not invalidate the proceedings or any fine or sanction imposed.  This Rule shall be liberally construed to accomplish prompt, effective enforcement of the Association's Declaration, Articles of Incorporation, Bylaws and Rules.

21.
Additional Rules

The following rules are attached separately but shall be part of these Policies, Procedures, Rules and Regulations:

· Exhibit A—Assessment Collection
· Exhibit B—Meetings
· Exhibit C—Investment of Reserve Funds
· Exhibit D—Records
· Exhibit E—Conflicts of Interest
22.
Miscellaneous
THESE POLICIES, PROCEDURES, RULES AND REGULATIONS MAY BE CHANGED OR MODIFIED AT ANY TIME BY THE BOARD OF DIRECTORS, AND SHALL CONSTITUTE RULES AND REGULATIONS, AS WELL AS POLICIES AND PROCEDURES, IN AFFILIATION WITH THE COLORADO COMMON INTEREST OWNERSHIP ACT. IN THE EVENT OF ANY CONFLICT BETWEEN THESE POLICIES, PROCEDURES, RULE AND REGULATIONS AND THE ASSOCIATION DOCUMENTS OR ANY STATUTE OR LAW, THE ASSOCIATION DOCUMENTS OR STATUTE OR LAW SHALL PREVAIL.
EXHIBIT A
SAND CREEK HOMEOWNERS ASSOCIATION, INC.PRIVATE 
 

ASSOCIATION'S POLICY AND PRACTICES

FOR

ASSESSMENT COLLECTION 

Payments and Late Charges
Payments are due on the 1st of February and August and delinquent if not received by the Association or its designated payee by the 15th of August.  All Payments not received by the 15th will be charged a $15.00 late charge per month not paid. If not paid by the 30th  of August an 18% per annum interest charge will be levied until payment is made in full. Allow ample time for mailing of payments.

The Association may charge for any notices sent to the Owners in connection with such delinquent assessments, but the Owners are responsible for ensuring that their payments are timely and fully made.  Owners must notify the Association immediately of any change in mailing address or status.  
All payments shall be applied to outstanding balances in the following order of priority:

(A) Interest, (B) Late charges, (C) Legal Fees and costs, fines, and (D) Assessments.

There shall be a $25.00 handling charge, plus postage for all returned checks.

THE FOLLOWING MAY APPLY TO ALL PAST DUE MEMBERS:
1.
Pay or Lien Letter may be sent by certified mail not less than THIRTY (30) days after due date (cost $5.00 plus postage). 

2.
After SIXTY (60) days past due, the Association may place a Lien against the owner’s property if the delinquent amount has not been paid (cost $42.00).  

3.
After NINETY (90) days the Association may choose to foreclose the Lien and/or file a money complaint for all assessments, costs, interest and legal fees (cost $500.00 - $2,200.00).

3.
Prior to release of any Lien (cost $21.00), all assessments, late charges, interest, attorney fees and costs must be paid in full to the Association.

4.
Voting rights and rights to use any recreational facility within the common area may be denied until all moneys owing are paid in full.  All costs associated with collection of delinquent Association Fees will be assessed against the lot.

6.      
In order to provide both the delinquent property owner and the Board of Directors with as much information as possible regarding reasons for delinquency, offending property owners may be invited to attend a special executive session of the Board to explain their reason for delinquent payments of dues, assessments, or other charges levied by the Association.

7.    
The Board, after such meeting, may decide whether delinquent charges will stand, be reduced, or eliminated, and may notify the delinquent property owner in writing of its decision and any subsequent actions which will be undertaken by the Association.

8.     
The Board reserves the right to turn the delinquent account over to a collection agency, attorney, and or to file liens for the collection or foreclosure as authorized by the CCRs.  The Board may, at its discretion, utilize all or any combination of the collection methods.

9.   
The delinquent owner is responsible for all costs of collection, attorney fees, and other costs incurred with the collection. Any unpaid balance is subject to accumulated late penalties and fees if not paid in full by the tenth of the month such fees are due.

Prior to the release of any lien, all monies due must be paid in full to the Association, together with a further handling fee of $21.00.  Meanwhile, owner’s voting rights and the right to use a recreational facility within the common area may be denied until all monies owing are paid in full.  

The costs shown above are estimates only, may in fact be greater than stated herein, and are subject to change without notice. All dollar amounts above are subject to annual revision at the Boards direction, based upon the then costs of collection. The Association shall not be liable for any errors or omissions in any payment statement to the Owner.  

It is essential that owners notify the Association immediately of any change in mailing address in writing.

EXHIBIT B

MEETINGS

1.  Conducting Meetings

(a)
Association meetings shall be conducted in accordance with the Association Documents, especially the Association Bylaws, and in accordance with the Colorado Common Interest Ownership Act and the Colorado Revised Nonprofit Corporation Act.  In addition, all meetings shall be conducted in accordance with the most recent version of Robert’s Rules of Order.  

(b)
At all meetings, Members are expected to maintain proper behavior and decorum, which requires that Members shall:

(i)
Be respectful to others present and to the meeting process;

(ii)
Refrain from name-calling, use of foul language, and other aggressive behavior;

(iii)
Differentiate statements of opinion from statements of fact; and 

(iv)
Speak only when acknowledged by the Chair.

If a member fails to observe the above standard, demonstrating inappropriate behavior which negatively impacts the Association’s meeting(s), the Chair shall issue one warning to the Member. If inappropriate behavior continues, the Member may be asked to remove him- or herself from the meeting. If the Member refuses to comply, the meeting may be adjourned at that time, even though there are agenda items not yet hear, or the Chair may take other action, at the sole discretion of the Chair, including request for police assistance.

2.  Owner Participation at Board Meetings

(a)
All meetings of the Board of Directors, except the Executive Session, are open to attendance by any Owner or any person designated in writing by that Owner as the Owner’s Representative.  

(b)
All Owners or designated representatives so desiring shall be permitted to attend, listen, and speak at an appropriate time during the deliberations and proceedings of the Board.  The Board shall designate an appropriate time at the beginning of the meeting for all Owners or their representatives to speak on any matter shown on the agenda, but such period shall not exceed a total of 20 minutes. Owners who wish to discuss a certain issue, complaint, or requests shall submit such in writing at least five days prior to the Board meeting. A reasonable number of persons may speak on each side of any issue.  All or any Owners or designated representatives wishing to speak shall sign a sheet with the Secretary prior to the meeting and the Board’s President shall allocate the time permitted among the various Owners or designated representatives who wish to speak.  After the designated time, Owners who are not board members shall not participate in any deliberation or discussion of the Board unless expressly authorized by a vote of a majority of a quorum of the Board so present.

3.  Owner Participation at Annual and Special Meetings of Owners

(a)
Any Owner or designated representative of Owner may speak at the designated time in the agenda upon any issue requiring a vote of the Owners.  

(b)
The total length of any time for Owners or designated representatives speaking on a single issue of any meeting of the Owners shall not exceed the time set forth by the president at the beginning, but not exceeding a time limit of 20 minutes per issue raised, and the President shall pro-rate that time among the various Owners who speak on the issue.

(c)
All issues, complaints, and requests shall be submitted to the Board in writing five days prior to the annual meeting.

4.  Notice of Meetings

(a)
Board Meetings: Notice of Board Meetings shall be given in accordance with the Association Documents.

(b)
Homeowners Meetings: Notice of Homeowners Meetings shall also be given in accordance with the Association Documents, but in addition, notice of such may be physically posted in a conspicuous place to the extent such posting is feasible and practical and may be given by electronic posting or electronic mail notices pursuant to CRS § 38-33.3-308.  

5.  Secret Ballots

The Managing Agent shall be in charge of providing secret ballots which protect the voters’ privacy but also provide for the security of the election if said election is contested or there are more candidates than positions to be filled. A neutral third party shall count the ballots. For the purpose of counting the ballots, the Managing Agent shall constitute a neutral third party monitor, together with the assistance of two unit owners who volunteer and are not  candidates, related to any candidates and who are not serving on the Board and who are selected at random if more than two volunteer.  For elections that are uncontested or where the number of candidates equal the number of positions to be elected the vote may be taken by hand, acclamation, voice or ballot.  At the request of 20% of the Owners who are present at the meeting or represented by proxy elections or other votes by the members affecting the community shall be by secret ballot.
6.  Executive Sessions

The Association’s Board may meet in executive closed sessions to discuss matters pertaining to employees, the managing agent’s contract, consultation with legal counsel, investigative proceedings concerning possible or actual criminal misconduct, matters which are subject to specific constitution and statutory or judicially imposed requirements protecting the proceedings, any matter of disclosure which would constitute an unwarranted invasion of individual privacy, and a review and/or discussion relating to any written or oral communication from legal counsel.  The Association Board Members and other members shall preserve attorney-client privilege regarding consultation and communications from legal counsel.

EXHIBIT C

Investment of Reserve Funds

As a general rule, the investment of reserve funds will be effected by the Board, using the collective reasonable business judgment of the Board members and the advice of the Association Manager and investment advisor, if any.  The officers and members of the Board of Directors shall make investment decisions in good faith, with the care an ordinarily prudent person in a like position would exercise under similar circumstances, and in a manner the Director or officer reasonably believes to be in the best interests of the Association in accordance with the Colorado Revised Nonprofit corporation Act.  However, the following guidelines should be observed:
(a) No funds should be invested in stocks, bonds, or real estate or in any other venture that is in any way speculative.

(b) Funds should be invested at financial institutions, in certificates of deposit, money market accounts, other financial instruments that do not risk any principal or added amount, and/or savings accounts that are fully insured by the U.S. Government agency (e.g. FDIC, FSLIC) and that offer reasonably competitive interest rates.

(c) Investments should be scheduled in such a way that maturity dates are staggered to facilitate liquidity at any given period not to exceed 12 months, to the extent it is feasible to do so, without incurring withdrawal penalties.

(d) Sufficient funds should be retained in cash/money market account (s) to enable the funding of reasonably foreseeable expenses during the periods between investment maturity dates.  To this end, maturing C/D’s should not be automatically reinvested, but will be the subject of Board decisions as to the amount, term and banking institution of placement.

EXHIBIT D

RECORDS

Records Retention and Access

A. Members have the right to examine certain records of the Association. The Association has compiled certain documentation which will provide a Member with a wide variety of Association information. It is the obligation of every Member to hold this information in appropriate confidentiality so that information is not released to other parties.

B. Requests by Members to inspect documents must be made in good faith, for a proper purpose, and describe with reasonable detail what records are needed and why. Requested documents must also be relevant to the unit owner’s stated purpose for the request. To be deemed “relevant,” the requested documents must directly pertain to the unit owner’s purpose. Members shall not exercise their inspection or copying rights in order to harass any other Member or the Management Company, nor for any commercial, illegal or improper purposes.

C. Notwithstanding the foregoing, certain information has been deemed “not available” to the general membership for review or reproduction. This information includes the following:

1. Files pertaining specifically to other units;

2. Delinquent account information, unless requested by the owner responsible for said account;

3. Attorney-client communications; 

4. Information involving pending or anticipated litigation or contract negotiations;

5. Information involving the employment, promotion, or dismissal of Association employees or other personnel; 

6. Membership lists that may be sued for purposes unrelated to an Owner’s interest as an Owner, solicitation of money or property, commercial purposes, for transfer in any fashion to a third party or other improper use as determined by the board; and

7. Other privileged information.

D.
The Association shall not be liable for the disclosure or copying of any materials which are required to be provided by statute or judicial proceeding. The Association does not warrant or represent the accuracy, completeness, or any other matter in the materials provided.

4.  Process for Requesting Examination and/or Copies of Records

A.
Members who desire to examine and/or have copies made of Association records must make an appointment with the Management Company and submit the Document Request Form, which is attached hereto. Reasonable effort will be made to accommodate the Member within a reasonable period of time. When the appointment is made, the Owner will be asked to designate the amount of time they want to reserve the library.   The board shall advise the Owner of the time and place of such inspection in writing within five (5) business days of the Owner’s request.

B.
Inspection and/or copying of Association records should be during regular business hours at the office of the Association or its managing agent or during the next regularly scheduled owner or Board meeting occurring within 30 days of the Owner’s request, at the discretion of the board. 

C.
Members shall not remove any document from the Association’s records, nor shall they remove records from the Association’s place of business. Certain records may be copied, at the Member’s expense. The Association’s Management Company, on behalf of the Association, will make the copies. The Member requesting the copies shall reimburse the Association for the actual cost of copying, which may include labor and materials for copying, research, locating and retrieval and may be collected by the Association in advance.

D.
During an inspection, the Member may designate such records for copying by use of tab, clip, or Post-It note upon the pages desired.

E.
Copies should be available within five (5) working days of receipt of the request, unless the condition or voluminous nature of the records makes this time frame impractical. In such cases, the copies should be made available as soon as is practical.

F.
Depending on the number of pages requested, the Management Company may request that the Member return at a later date to pick up the requested copies, in order to allow personnel to set aside time to reproduce the documentation requested.

G.
Maintaining Association information is an important duty of the Association. Therefore, in order to ensure that records are not tampered with, removed, or destroyed, a staff member of the Management Company may remain present to observe Members while they examine Association records and the Association may charge for any labor of such staff member.

H.
All persons inspecting or requesting copies of records shall conduct themselves in a businesslike manner and shall not interfere with the operation of the Association’s office where the inspection or copying is taking place. 

5. Seller Requirements

A.
Colorado law requires that the seller of a unit in a common interest community MUST mail or deliver personally to the buyer copies of the most current version of the following records at seller’s own expense:

1. Association Bylaws and Rules;

2. Declaration and/or covenants;

3. Any party wall agreements;

4. Minutes of the most recent annual owners’ meeting and any executive board meetings that occurred within the six months immediately preceding the title deadline;

5. Operation budget of the Association;

6. Association’s annual income and expenditures statement; and 

7. Annual balance sheet of the Association;

B.
To request written copies of the above records, the seller or the seller’s agent must follow the rules and procedures listed under Section 4 above, and pay for the actual cost of the copying. If records are available on a website, the seller or seller’s agent should use that website to obtain the documents.

C.
Furthermore, the seller has the responsibility to obtain from the buyer a signed acknowledgement of receipt of the required information and disclosure statement. The seller is then responsible for delivering the signed acknowledgement to the Association as soon as possible after it is acquired. The Association uses reasonable efforts to provide copies, but shall have no liability for the information provided, nor for compliance with any deadlines or other contractual requirements.
7.  Enforcement of Inspection and Copying Rule

A.
Any violation of these rules shall cause the immediate suspension of the inspection or copying until the violator agrees in writing to comply herewith, as well as other remedies such as fines. The Association’s Board or its representatives may take any available legal action to enforce this Rule.

B.
The Association will not honor any requests for inspection or copying that do not comply with this Rule, but the Association shall send a written notice to the person who made the request indicating the nature of any non-compliance. Any Association representative who receives an oral request for inspection or copying shall refer the person making the request to this policy, and the Association or its representatives will have no further obligation to respond until it receives a written request.

C.
The Association’s Board shall be entitled to resolve any dispute regarding the Association’s records based upon the Board’s reasonable business judgment.
ALTHOUGH THIS ASSOCIATION IS NOT GOVERNED BY CCIOA, OR SENATE BILL 100 OR 89 THE BOARD HAS CHOSEN TO MAKE EVERY ATTEMPT TO CONTINUE TO PROVIDE ALL DOCUMENTS NOTED IN THIS SECTION TO OWNERS AT THE OWNERS REQUEST OR WHEN UPDATED.

EXHIBIT D-1

Document Request Form

Association:___________________________________________________________________________

Name of Requesting Party:  ______________________________________________________________

Relation of Requesting Party to Unit:  ____________________________________

Unit Address:  _______________________________________________________

Daytime Phone:  ______________________________
Email:  ___________________________

Please specify which records you are requesting to be examined ( or copied ( :

	Governing Documents:

· Declaration (Covenants)

· Bylaws

· Articles of Incorporation

· Design Guidelines

· Policies, Procedures, Rules and Regulations

· Board Resolutions (please specify): ______________________________________


	Financial Documents:

· Operating Budget

· Financial Statement

Other:

· Please describe:

__________________________________________


The undersigned agrees to pay the cost of copying, as set by the Association’s property manager. Payment must be received at time of service, paid by certified funds or money order (no cash). 

Identify the purpose for which you are requesting this information: ________________________________________________________________________________________________________________________________________________________________________

Acknowledgement

This form must be received before any inspection or copying of records. Examination of books and records of this Association is available during normal business hours in accordance with state law. Certain information is required to be made available. However, the persons requesting the information are solely responsible for any legal liability or damages arising from or relating to their use of the information. The Association assumes no liability or responsibility for the information provided, nor its use or misuse. The Association does not warrant or represent the accuracy, completeness, or any other matter in the materials provided. The Requesting Party agrees that any information shall not be used for commercial, solicitation, illegal or improper purposes, and to indemnify the Association from any claims or expenses resulting from the use of such information. Any expense in fulfilling the Member’s request shall be the expense of the Member and not the Association and shall be due at the time services are rendered.

Signature of Requesting Party:  _______________________________
Date:  __________________

EXHIBIT E

CONFLICTS OF INTEREST

1.
The Board of Directors shall comply with all of Colorado’s statutory provisions against conflict of interest as found in the Colorado Revised Non-profit Corporation Act and the Colorado Common Interest Ownership Act. A “conflict of interest” is defined by the Colorado statutes, but generally means any contract, transaction, or other financial relationship between the Association and a Director, or between the Association and a party related to a Director, or between the Association and an entity in which a Director of the Association is a director or officer or has a financial interest.  Director means a member of the Association’s Board of Directors.  A party related to a Director means a spouse, a descendent, an ancestor, a sibling, the spouse or descendant of a sibling, an estate or trust in which the Director or a party related to a Director has a beneficial interest, or an entity in which a party related to a Director is a director or officer or has a financial interest.  No loans shall be made by the Association to its Directors or officers.  Any Director or officer who assents to or participates in the making of any such loan shall be liable to the Association for the amount of the loan until it is repaid.
2.
Each Board member is obligated by law to disclose, in an open Board meeting, any existing conflict of interest prior to any discussion or action on that issue, and the Board member shall not vote on such issue.

3.
If a Board member is uncertain as to whether a conflict of interest exists, the member must assume that it does in fact exist and proceed accordingly.

4.
The above notwithstanding, at any Board meeting, a Board member with a conflict of interest may be counted “present” for the purpose of determining whether a quorum exists.

5.
Any Board member who violates this rule, or any other Association Document, may be removed from the Board, in addition to any other legal penalty or remedy.

6.
No conflicting interest transaction shall be voidable by an Owner or on behalf of the Association if the facts about the conflicting interest transaction are disclosed to the board, and a majority of the disinterested Directors, even if less than a quorum, in good faith approves the conflicting interest transaction; the facts are disclosed to the Owners entitled to vote on the matter and they vote to authorize the transaction; or the conflicting interest transaction is fair to the Association.
PAGE  

